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Croplands generally provide less suitable habitat for wildlife because of weed control, tilling, and 
insect control practices; however, numerous bird species will forage in croplands. Migratory 
species that may forage in agricultural fields during their migrations through the region include 
American pipit (Anthus rubescens), Say’s phoebe (Sayornis saya), horned lark (Eremophila 
alpestris), and various swallows and sparrows. Amphibians and reptiles may disperse across 
croplands on a seasonal basis and common species, such as western toad (Bufo boreas), western 
fence lizard (Sceloporus occidentalis), and Pacific gopher snake (Pituophis malanoleucus), may 
occasionally forage within croplands. Many small herbivorous mammals, particularly rodents and 
lagomorphs, are able to establish seasonal populations in croplands because food is abundant 
and cover provided by crops is adequate. Tilling, flood irrigation, and rodent control tend to 
reduce these populations. Small herbivores expected to occur in croplands include Botta’s pocket 
gopher (Thomomys bottae), California ground squirrel (Spermophilus beecheyi), western harvest 
mouse (Reithrodontomys megalotis), deer mouse (Peromyscus maniculatus), California vole 
(Microtus californicus), Norway rat (Rattus norvegicus), and house mouse (Mus musculus). 
Carnivores and omnivores expected to forage in croplands include broad-footed mole (Scapanus 
latimanus), coyote (Canis latrans), raccoon (Procyon lotor), and striped skunk (Mephitis mephitis). 
Bats also utilize croplands for foraging during late spring, summer, and early fall.  

Ruderal/Built Environment 

Ruderal (roadside) communities include areas of disturbances such as along roadsides, parking 
lots, and areas adjacent to the built environment. Within the project site, the ruderal 
environment includes the gravel and dirt roadways and areas adjacent to the residences and 
associated structures. The area surrounding the residences within the site includes numerous 
ornamental trees including cypress (Cupressus sp.), spruce (Picea sp.), sycamore (Plantanus sp.), 
citrus (Citrus sp.), sago palm (Cycas revoluta), European larch (Larix decidua), and oleander 
(Nerium oleander), among others. Ruderal habitat is subjected to past or ongoing human 
disturbances. Ruderal habitat in these disturbed areas supports a diverse weedy flora. Plant 
species observed within these areas include soft chess brome (Bromus hordeaceus), yellow star 
thistle (Centaurea solstitialis), dove weed (Eremocarpus setigerus), telegraph weed 
(Heterotheca grandiflora), shortpod mustard (Hirschfeldia incana), prickly lettuce (Lactuca 
serriola), and common bur-clover (Medicago polymorpha). 

A distinguishing characteristic of ruderal habitats is the mixture of native and exotic plant 
species. Native and introduced wildlife species that are tolerant of human activities often thrive 
in ruderal habitats. Some native species may persist in this ruderal habitat, including Brewer’s 
blackbird (Euphagus cyanocephalus), house finch (Carpodacus mexicanus), and American 
crow (Corvus brachyrhynchos). 

The built environment includes four existing residences, sheds, and paved roadways and paths 
that are located within the project site. Ruderal and landscaped communities surround the built 
environment. The only species that tend to occur within the built environment include several 
pest species such as the common house mouse, Norway rat, and several invertebrate species. 
Some species of bats will sometimes roost in attics and chimneys and within exterior siding. 

LISTED AND SPECIAL-STATUS SPECIES 

The following discussion describes the plant and wildlife species that have been afforded special 
recognition by federal, state, or local resource agencies or organizations. Listed and special-
status species are of relatively limited distribution and may require specialized habitat conditions. 
Listed and special-status species are defined as: 
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• Listed or proposed for listing under the California or federal Endangered Species Acts; 

• Protected under other regulations (e.g., local policies, Migratory Bird Treaty Act); 

• California Department of Fish Game’s Species of Special Concern; 

• Listed as species of concern by California Native Plant Society (CNPS); or 

• Species that otherwise receive consideration during environmental review. 

The results of the special-status species database searches are included as Appendix 4.3-1 of 
this Draft EIR. Tables B-1 and B-2 of Appendix 4.3-2 present the special-status species that were 
evaluated to determine if they should be considered in the impact analysis of this report. A 
species is considered in the impact analysis based on habitat suitability within the site, previously 
recorded occurrences of these species, and professional opinion. Those species that are 
considered in this analysis are listed in Table 4.3-2 below according to habitat type.  

Range and habitat information for the special-status plant and wildlife species below was 
obtained from the California Wildlife Habitat Relationship System (CWHR) version 8 (CDFG, 2002) 
and the California Natural Diversity Data Base (CNDDB) (CDFG 2007). 

TABLE 4.3-2 
SPECIAL-STATUS SPECIES CONSIDERED IN THE IMPACT ANALYSIS ORGANIZED BY HABITAT TYPE 

Habitat Type Special-status Species Acreage within 
Project Study Area 

Agricultural Land – Cropland 

Valley elderberry longhorn beetle 

Cooper’s hawk 

Swainson’s hawk 

Western burrowing owl 

24 

Ruderal/Built Environment Hoary bat 3 

Listed and Special-Status Plant Species 

Based upon a records search of the CNDDB, CNPS Online Inventory, and the USFWS species list 
for surrounding quadrangles, special-status plant species are known to occur in the vicinity of 
the proposed project (Appendix 4.3-1). Although no protocol-level surveys have been 
conducted for the project area, no special-status plant species were observed during the site 
visit on September 19, 2007. It was determined that protocol-level surveys were not needed 
based upon the analysis of field observations and literature review specific to the special-status 
plants listed in Appendix 4.3-1, and because it is highly unlikely that any special-status plant 
species would occur within the site due to the lack of suitable habitat and the disturbed nature 
of the site (i.e. extensive disking, tilling, etc.). 

Listed and Special-Status Wildlife Species  

A list of special-status wildlife for the proposed project was prepared utilizing information from 
the CNDDB and the USFWS. Based on field observations and literature review, the following 
special-status wildlife species are known to occur in the project vicinity: 
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Invertebrates 

The valley elderberry longhorn beetle (VELB) (Desmocerus californicus dimorphus) is a federally 
threatened species that occurs in the Central Valley of California only where its host plant, the 
blue elderberry, is found. In the Central Valley, the elderberry is usually associated with riparian 
forests. The exit holes made by the emerging VELB adults are distinctive one-half to one 
centimeter round or oval openings. The entire life cycle of the VELB revolves around the 
elderberry. Adults eat the elderberry foliage until about June when they mate. The females lay 
eggs in crevices in the bark. Upon hatching, the larvae then begin to tunnel into the tree, where 
they will spend one to two years eating the interior wood (pith), which is their sole food source. 
There was one elderberry shrub located within the site at the time of reconnaissance level field 
survey; no exit holes were observed. There are two previously recorded occurrences of VELB 
within 5 miles of the site, one of which is within 1 mile of the site. Table 4.3-3 below shows the 
stem count, and Figure 4.3-3 shows the location of the elderberry shrub on the project site.  

TABLE 4.3-3 
CHARACTERISTICS OF THE ELDERBERRY SHRUB ON THE PROJECT SITE 

Location Stems 1–3 
Inches 

Stems 3–5 
Inches 

Stems 5 inches 
or Greater 

Maximum Stem 
Diameter (inches) Exit Holes? 

Within  
APN 053-013-016 1 2 5 14 No 

Source: Appendix 4.3-3, Entomological Consulting Services, Ltd. 

The elderberry shrub observed on the project site was removed during demolition on the project 
site. This action was discussed with the U.S. Fish and Wildlife Service prior to removal. 
Correspondence with the USFWS is included in Appendix 4.3-4 of this Draft EIR. 

Birds 

Cooper’s hawk (Accipiter cooperi) is a California species of special concern. This species nests in 
oak woodlands and riparian forests and forages in open woodlands and woodland edges. This 
species was observed roosting in an almond tree within the site, during the site visit on 
September 19, 2007. Although a stick nest was observed in a large sycamore tree adjacent to 
the residence on one parcel (APN 053-013-019), it is unknown whether the nest belonged to the 
Cooper’s hawk or to a different species of raptor since the surveys were conducted outside the 
avian breeding season. Follow-up surveys will be necessary prior to project construction. 

Swainson’s hawk (Buteo swainsoni) is listed as threatened in California. The preferred breeding 
habitat of this raptor consists of large trees, which serve as nesting sites, and proximate to 
extensive areas of grassland and/or open fields, which serve as foraging habitat. Swainson’s 
hawks begin to arrive in the Central Valley from South America in March to breed and raise their 
young. They typically nest in large, mature trees such as valley oak (Quercus lobata), 
cottonwood (Populus sp.), willow (Salix sp.), and native black walnut (Juglans nigra var. 
californica). Selected trees are typically located near suitable foraging habitat and often within 
riparian corridors. Swainson’s hawks forage in open grasslands, agricultural fields, and pastures. 
Alfalfa, row crops, grain fields, and irrigated pastures are the Swainson’s hawk’s preferred 
foraging habitats. They do not forage in vineyards, orchards, or flooded rice fields. Grasslands 
and agricultural lands (with the exception of orchards and vineyards) provide suitable foraging 
habitat for Swainson’s hawk. Suitable nesting is present within the site; however the agricultural 
land within the project area did not provide suitable foraging habitat for the species at the time 
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of field reconnaissance survey since the land was heavily disked and no prey base was 
available for forage. There are six previously recorded occurrences within 10 miles of the site. 

The western burrowing owl (Athene cunicularia hypugeae) is a California species of special 
concern. Burrowing owls are year-round residents in the open, dry grasslands of the Central 
Valley. During fall and winter, local burrowing owl residents may move from nesting areas, and 
migrants may move in. Burrowing owls nest and take shelter in burrows in the ground, typically 
burrows excavated by other species such as ground squirrels. They forage in grasslands and 
agricultural fields. The agricultural land within the project area did not provide suitable foraging 
or nesting habitat for the species at the time of the NOP or the baseline for the impact analysis 
for this CEQA document since the agricultural land was heavily disked and no rodent holes were 
available in which to nest or burrow on site. There are no previously recorded occurrences within 
5 miles of the project site. 

Migratory bird and raptor nests, including those of hawks and other migratory birds, are 
protected under the Migratory Bird Treaty Act (MBTA) and Section 3503.5 of the California Fish 
and Game Code. Suitable raptor nesting habitat occurs adjacent to and within the project 
study area. Migratory birds forage and nest in multiple habitats such as orchard and ruderal 
habitat. The nests of all migratory birds are protected under the MBTA, which makes it illegal to 
destroy any active migratory bird nest. 

Mammals 

Hoary bat (Lasiurus cinereus) is a California species of special concern. This species is basically 
solitary, except for the mother-young association; however, during migration, groups of up to 
hundreds of individuals may form. Since this species has a dispersed population, there is little 
chance to obtain large-density figures. Those migrating through the western United States in fall 
go south at least into Mexico. Although there are no previously recorded occurrences within a 5-
mile radius of the site, suitable habitat is present within the ruderal habitat on the site. The trees 
and buildings on the project site provide suitable nesting habitat for this species. However, the 
lack of open water for drinking and foraging may limit the value of on-site habitat. 

SENSITIVE HABITATS 

Sensitive habitats include (a) areas of special concern to resource agencies, (b) areas 
protected under CEQA, (c) areas designated as sensitive natural communities by CDFG, (d) 
areas outlined in Section 1600 of the California Fish and Game Code, (e) areas regulated under 
Section 404 of the federal Clean Water Act (CWA), and (f) areas protected under local 
regulations and policies. The site survey did not reveal any sensitive habitats on the project site. 

USFWS defines critical habitat as a specific area that is essential for the conservation of a 
federally listed species and which may require special management considerations or 
protection. The site does not contain habitat that is considered USFWS “critical habitat” based 
on critical habitat maps for federally listed species.  

WILDLIFE CORRIDORS 

Wildlife corridors refer to established migration routes commonly used by resident and migratory 
species for passage from one geographic location to another. Corridors are present in a variety 
of habitats and link otherwise fragmented acres of undisturbed area. Maintaining the continuity 
of established wildlife corridors is important to sustain species with specific foraging requirements, 
preserve a species’ distribution potential, and retain diversity among many wildlife populations. 
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Therefore, resource agencies consider wildlife corridors to be a sensitive resource. The site is 
surrounded to the north, east, and west by urban development and to the south by rural 
residential and agricultural land uses. Although the site is within the Pacific Flyway, the habitats 
within the site do not support the migratory bird species of the flyway. The site is not in any 
established migratory routes or wildlife corridors. 

4.3.2 REGULATORY SETTING 

This section lists specific environmental review and consultation requirements and identifies 
permits and approvals that must be obtained from local, state, and federal agencies before 
implementation of the proposed project. 

FEDERAL 

Endangered Species Act 

Provisions of the federal Endangered Species Act (FESA), as amended (16 USC 1531), protect 
federally listed threatened and endangered species and their habitats from unlawful take. “Take” 
under FESA includes activities such as “harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or 
collect, or to attempt to engage in any such conduct.” The USFWS regulations define harm to 
include some types of “significant habitat modification or degradation.” The U.S. Supreme Court 
ruled on June 29, 1995, that “harm” may include habitat modification “...where it actually kills or 
injures wildlife by significantly impairing essential behavioral patterns, including breeding, feeding or 
sheltering.” For projects with a federal nexus, Section 7 of the FESA requires that federal agencies, in 
consultation with USFWS or National Oceanic and Atmospheric Administration (NOAA) Fisheries, use 
their authorities to further the purpose of FESA and to ensure that their actions are not likely to 
jeopardize the continued existence of listed species or result in destruction or adverse modification 
of critical habitat. Section 10(a)(1)(B) allows non-federal entities to obtain permits for incidental 
taking of threatened or endangered species through consultation with USFWS or NOAA Fisheries. 

Migratory Bird Treaty Act 

Migratory birds are protected under the Migratory Bird Treaty Act (MBTA) of 1918 (16 USC 703–
711). The MBTA makes it unlawful to take, possess, buy, sell, purchase, or barter any migratory 
bird listed in 50 CFR Part 10, including feathers or other parts, nests, eggs, or products, except as 
allowed by implementing regulations (50 CFR 21). The vast majority of birds found in the study 
area are protected under the MBTA. Thus, project construction has the potential to directly take 
nests, eggs, young, or individuals of these protected species. Further, construction disturbance 
during the breeding season could result in the incidental loss of fertile eggs or nestlings, or 
otherwise lead to the abandonment of nests, a violation of the MBTA. 

The Recovery Plan for Upland Species of the San Joaquin Valley, California  

The project site is located within the coverage area of the Recovery Plan for Upland Species of the 
San Joaquin Valley, California (USFWS, 1998). The primary objective of this recovery plan is the 
recovery of 11 endangered and threatened species, along with protection and long-term 
conservation of candidate species and species of special concern. The species covered in the plan 
inhabit grasslands and scrublands of the San Joaquin Valley, adjacent foothills, and small valleys. 
Species covered within this plan are classified as Species of Local Concern (SLC) in this document. 
The recovery plan does not identify the area within and surrounding the proposed project as having 
regional biological significance for the species covered within the plan. The site is not near or within 
areas proposed for reserves nor is it located where connectivity and linkages should be promoted. 



4.3 BIOLOGICAL AND NATURAL RESOURCES 

Mitchell Ranch Center City of Ceres 
Draft Environmental Impact Report May 2010 

4.3-14 

STATE 

California Endangered Species Act 

Under the California Endangered Species Act (CESA), CDFG has the responsibility for 
maintaining a list of endangered and threatened species (California Fish and Game Code 
2070). CDFG maintains a list of “candidate species” which are species that CDFG formally 
notices as being under review for addition to the list of endangered or threatened species. 
CDFG also maintains lists of “species of special concern” which serve as species “watch lists.” 
Pursuant to the requirements of CESA, an agency reviewing a proposed project within its 
jurisdiction must determine whether any state-listed endangered or threatened species may be 
present in the project study area and determine whether the proposed project will have a 
potentially significant impact on such species. In addition, CDFG encourages informal 
consultation on any proposed project that may impact a candidate species. 

Project-related impacts to species on the CESA endangered or threatened list would be 
considered significant. State-listed species are fully protected under the mandates of the CESA. 
Take of protected species incidental to otherwise lawful management activities may be 
authorized under California Fish and Game Code Section 206.591. Authorization from CDFG 
would be in the form of an Incidental Take Permit.  

Section 401 of the Clean Water Act – California Regional Water Quality Control Board 

Section 401 of the Clean Water Act requires any applicant for a federal license or permit to 
conduct any activity that may result in a discharge of a pollutant into waters of the United States 
to obtain a certification that the discharge will comply with the applicable effluent limitations 
and water quality standards. The appropriate Regional Water Quality Control Board (in 
California) regulates Section 401 requirements. No waters of the U.S. exist on the project site; 
therefore no Section 401 permit is required for the project. 

California Department of Fish and Game Code 

Native Plant Protection Act 

The Native Plant Protection Act (California Fish and Game Code Section 1900–1913) prohibits the 
taking, possessing, or sale within the state of any plants with a state designation of rare, threatened, 
or endangered (as defined by CDFG). An exception to this prohibition in the act allows landowners, 
under specified circumstances, to take listed plant species, provided that the owners first notify 
CDFG and give that state agency at least 10 days to come and retrieve (and presumably replant) 
the plants before they are plowed under or otherwise destroyed (Fish and Game Code Section 1913 
exempts from take prohibition “the removal of endangered or rare native plants from a canal, 
lateral ditch, building site, or road, or other right of way”). Project impacts to these species are not 
considered significant unless the species are known to have a high potential to occur within the 
area of disturbance associated with construction of the proposed project. 

Birds of Prey 

Under Section 3503.5 of the California Fish and Game Code, it is unlawful to take, possess, or 
destroy any birds in the orders of Falconiformes or Strigiformes (birds of prey) or to take, possess, 
or destroy the nest or eggs of any such bird except as otherwise provided by this code or any 
regulation adopted pursuant thereto. 
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“Fully Protected” Species 

California statutes also accord “fully protected” status to a number of specifically identified 
birds, mammals, reptiles, and amphibians. These species cannot be taken, even with an 
incidental take permit. Section 3505 of the California Fish and Game Code makes it unlawful to 
take “any aigrette or egret, osprey, bird of paradise, goura, numidi, or any part of such a bird.” 
Section 3511 protects from take the following fully protected birds: (a) American peregrine 
falcon (Falco peregrinus anatum); (b) brown pelican (Pelecanus occidentalis); (c) California 
black rail (Laterallus jamaicensis coturniculus); (d) California clapper rail (Rallus longirostris 
obsoletus); (e) California condor (Gymnogyps californianus); (f) California least tern (Sterna 
albifrons browni); (g) golden eagle; (h) greater sandhill crane (Grus canadensis tabida); (i) light-
footed clapper rail (Rallus longirostris levipes); (j) southern bald eagle (Haliaeetus leucocephalus 
leucocephalus); (k) trumpeter swan (Cygnus buccinator); (l) white-tailed kite (Elanus leucurus); 
and (m) Yuma clapper rail (Rallus longirostris yumanensis). 

California Fish and Game Code Section 4700 identifies the following fully protected mammals that 
cannot be taken: (a) Morro Bay kangaroo rat (Dipodomys heermanni morroensis); (b) bighorn 
sheep (Ovis canadensis), except Nelson bighorn sheep (subspecies Ovis canadensis nelsoni); (d) 
Guadalupe fur seal (Arctocephalus townsendi); (e) ring-tailed cat (genus Bassariscus); (f) Pacific 
right whale (Eubalaena sieboldi); (g) salt-marsh harvest mouse (Reithrodontomys raviventris); (h) 
southern sea otter (Enhydra lutris nereis); and (i) wolverine (Gulo gulo). 

Fish and Game Code Section 5050 protects from take the following fully protected reptiles and 
amphibians: (a) blunt-nosed leopard lizard (Crotaphytus wislizenii silus); (b) San Francisco garter 
snake (Thamnophis sirtalis tetrataenia); (c) Santa Cruz long-toed salamander (Ambystoma 
macrodactylum croceum); (d) limestone salamander (Hydromantes brunus); and (e) black toad 
(Bufo boreas exsul). 

Fish and Game Code Section 5515 also identifies certain fully protected fish that cannot lawfully 
be taken even with an incidental take permit. The following species are protected in this fashion: 
(a) Colorado River squawfish (Ptychocheilus lucius); (b) thicktail chub (Gila crassicauda); 
(c) Mohave chub (Gila mohavensis); (d) Lost River sucker (Catostomus luxatus); (e) Modoc 
sucker (Catostomus microps); (f) shortnose sucker (Chasmistes brevirostris); (g) humpback sucker 
(Xyrauchen texanus); (h) Owens River pupfish (Cyprinoden radiosus); (i) unarmored threespine 
stickleback (Gasterosteus aculeatus williamsoni); and (j) rough sculpin (Cottus asperrimus). 

California Native Plant Society 

The California Native Plant Society (CNPS) maintains a list of plant species native to California 
that have low numbers, limited distribution, or are otherwise threatened with extinction. This 
information is published in the Inventory of Rare and Endangered Vascular Plants of California. 
Potential impacts to populations of CNPS-listed plants receive consideration under CEQA review. 
The following identifies the definitions of the CNPS listings: 

List 1A: Plants Believed Extinct 

List 1B: Plants Rare, Threatened, or Endangered in California and elsewhere 

List 2: Plants Rare, Threatened, or Endangered in California, but more numerous elsewhere 
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LOCAL 

City of Ceres General Plan 

The City of Ceres General Plan was adopted on February 24, 1997, and serves as the overall 
guiding policy document for land use, development, and environmental quality for the City. The 
Agricultural and Natural Resources Chapter of the General Plan include goals and policies to 
preserve, protect, enhance, and promote biological resources in Ceres. Table 4.3-4 analyzes the 
project’s consistency with applicable City of Ceres General Plan policies. While this Draft EIR 
analyzes the consistency of the proposed Mitchell Ranch Center project with the City of Ceres 
General Plan pursuant to CEQA Guidelines Section 15125(d), the City of Ceres will ultimately 
make the determination of the project’s consistency with the General Plan. 

TABLE 4.3-4 
PROJECT CONSISTENCY WITH CITY OF CERES GENERAL PLAN POLICIES: BIOLOGICAL AND NATURAL RESOURCES  

General Plan Policies Consistency with  
General Plan Analysis 

Policy 6.C.1: The City shall support preservation of 
habitats of rare, endangered, and / or other special-
status species. The City shall require development 
in areas known to have particular value for wildlife 
to be carefully planned and, where possible, located 
so that the reasonable value of the habitat for 
wildlife is maintained. 

Yes, with 
mitigation 

The project may result in potential impacts to 
migratory raptors and birds. Implementation of 
mitigation measures outlined under Impact 4.3.1 
would reduce impacts to a less than significant level. 

The site contains potential habitat for special-
status bat species. Implementation of mitigation 
measures outlined under Impact 4.3.1 would 
reduce impacts to a less than significant level. 

With the implementation of mitigation measures 
identified in the above impacts, habitat value for 
special-status species will be maintained on the 
project site.  

Policy 6.C.3: Prior to approval of discretionary 
development permits involving parcels within a 
significant ecological resource area, the City shall 
require, as a part of the environmental review 
process, a biotic resources evaluation of the site by 
a wildlife biologist. Such evaluation will consider 
the potential for significant impact on these 
resources, and will identify feasible measures to 
mitigate such impacts or indicate why mitigation is 
not feasible. In approving any such discretionary 
development permit, the City shall determine the 
feasibility of the identified mitigation measures. 

Significant ecological resources shall, at a 
minimum, include the following: 

a. Any habitat for rare, threatened or endangered 
animals or plants. 

b. Riparian and wetland habitats associated with the 
Tuolumne River. 

Yes A reconnaissance-level biological resources survey 
was conducted within the site on September 19, 
2007. Evaluation of the biological resources within 
the site is included in this section of the Draft EIR, 
and mitigation measures are identified for 
potentially significant and significant impacts. The 
site is not within a significant ecological resource 
area as defined by the City. 
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General Plan Policies Consistency with  
General Plan Analysis 

Policy 6.C.4: The City shall support and cooperate 
with efforts of other local, state, and federal agencies 
and private entities engaged in the preservation and 
protection of significant biological resources from 
incompatible land uses and development. Significant 
biological resources include endangered, threatened, 
or rare species and their habitats, wetland habitats, 
wildlife migration corridors, and locally-important 
species/ communities. 

Yes, with 
mitigation 

Resource agencies were contacted as part of the 
preparation of this Draft EIR, and CDFG, CNPS and 
USFWS database searches were queried for a list of 
special-status wildlife, botanical, and fisheries 
resources previously documented as occurring in 
the vicinity of the site. Prior to activities that have 
the potential to disturb significant biological 
resources, resource agencies will be consulted as 
described in mitigation measure MM 4.3.1.  

Policy 6.D.3: The City shall establish procedures for 
identifying and preserving rare, threatened, and 
endangered plant species and their habitats that may 
be adversely affected by public or private development 
projects. A biotic resources evaluation, as outlined 
under policy 6.C.3, shall be conducted by a qualified 
plant biologist for these species and shall include a 
review of lists maintained by various resource agencies 
which identify known occurrences of rare, threatened, 
and endangered plants in the Ceres area. 

Yes A reconnaissance-level biological resources survey 
was conducted for the site on September 19, 2007. 
Evaluation of the potential for the project site to 
have appropriate characteristics to support special-
status plant species was performed to support the 
impact evaluation in this section. 

Policy 6.D.5: The City shall encourage the planting 
of native trees, shrubs, and grasslands in order to 
preserve the visual integrity of the landscape, 
provide habitat conditions suitable for native 
wildlife, and ensure that a maximum number and 
variety of well-adapted plants are maintained. 

Yes, with 
mitigation 

The proposed project has incorporated native 
trees and shrubs in the landscaping plan (see 
Figure 3.0-5). 

Policy 6.E.2: The City shall require that new 
development be designed and constructed to 
preserve significant stands of vegetation and any 
areas of special ecological significance as open 
space to the maximum extent feasible. 

Yes The project area is not considered an area of 
special ecological significance. 

Policy 6.E.3: The City shall support the maintenance 
of open space and natural areas that are 
interconnected and of sufficient size to protect 
biodiversity, accommodate wildlife movement, and 
sustain ecosystems. 

Yes Since the site is surrounded by an urban/rural 
environment and the site is highly disturbed, the 
proposed project is not expected to have an 
impact on biodiversity, wildlife movement, or any 
sensitive habitat.  

Policy 6.E.6: The City shall manage, enhance, and 
improve the City’s tree cover as a valuable 
community resource. 

Yes The proposed project has incorporated native 
trees and shrubs in the landscaping plan (see 
Figure 3.0-5). 

Source: Ceres, 1997 and PMC 

Mitchell Road Corridor Specific Plan 

The Mitchell Road Corridor Specific Plan, adopted by the City of Ceres in September 1995, 
establishes comprehensive guidance and regulations for the development of approximately 450 
acres located along a portion of Mitchell Road between State Route 99 and the Tuolumne River, 
including the project site. Table 4.3-5 analyzes the project’s consistency with Mitchell Road 
Corridor Specific Plan policies applicable to biological resources. While this Draft EIR analyzes the 
proposed project’s consistency with the Specific Plan pursuant to CEQA Section 15125(d), the 
City of Ceres will ultimately make the determination of the project’s consistency with the Specific 
Plan. Environmental impacts associated with inconsistency with Specific Plan goals, objectives, 
or policies are addressed under the appropriate impact discussion sections of this Draft EIR. 
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TABLE 4.3-5 
PROJECT CONSISTENCY WITH MITCHELL ROAD CORRIDOR SPECIFIC PLAN POLICIES: 

BIOLOGICAL AND NATURAL RESOURCES 

Source: Ceres, 1995 and PMC 

4.3.3 PROJECT IMPACT ANALYSIS 

STANDARDS OF SIGNIFICANCE 

The impact analysis provided below is based on the application of the CEQA Guidelines 
Appendix G thresholds of significance. A project is considered to have significant impacts on 
biological resources if implementation of the project would: 

• Have a substantial adverse effect, either directly or through habitat modifications, on 
any species identified as a candidate, sensitive, or special-status species in local or 
regional plans, policies or regulations, or by the CDFG or USFWS. 

• Have a substantial adverse effect on any federally protected wetlands, as defined by 
Section 404 of the Clean Water Act, riparian habitat or other sensitive natural community 
identified in local or regional plans, policies or regulations, or by the CDFG or USFWS. 

• Interfere substantially with the movement of any native resident or migratory fish or 
wildlife species or with established native resident or migratory wildlife corridors, or 
impede the use of native wildlife nursery sites. 

• Conflict with any local policies or ordinances protecting biological resources, such as a 
tree preservation policy or ordinance. 

• Conflict with the provisions of an adopted Habitat Conservation Plan, Natural Community 
Conservation Plan, or other approved local, regional, or state habitat conservation plan. 

CEQA Guidelines Section 15380 further provides that a plant or wildlife species may be treated 
as “rare or endangered” even if not on one of the official lists if, for example, it is likely to 
become endangered in the foreseeable future. 

An evaluation of the significance of potential impact on biological resources must consider both 
direct effects to the resource and the indirect effects in a local or regional context. Potentially 
significant impacts would generally result in the loss of a biological resource or conflict with local, 
state, or federal agency conservation plans, goals, policies, or regulations. Actions that would 
potentially result in a significant impact locally may not be considered significant under CEQA if 
the action would not substantially affect the resource on a population-wide or region-wide basis.  

Specific Plan Policy Consistency with 
Specific Plan Analysis 

Policy P2. Preserve existing significant trees. Yes, with 
mitigation 

In accordance with the City’s Tree Preservation 
Ordinance, a tree survey was performed (Baker-
Williams Engineering Group, November 2007).  
Two existing mature sycamore trees will be 
retained and will be incorporated into the project 
landscaping.  The replacement plan for the 
remaining trees that will be removed is reflected 
in the landscape plan (See Figure 3.0-5). 
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METHODOLOGY  

The impact assessment is based on the project description, information described in the existing 
setting, and the standards of significance described above. The analysis of biological resources 
presented in this section is based on data collected from a reconnaissance-level field survey 
completed on September 19, 2007 by PMC biologists, an elderberry shrub inventory report 
(Appendix 4.3-3), correspondence with USFWS (Appendix 4.3-4), a bat survey prepared by PMC 
biologists in April 2008, (Appendix 4.3-5) as well as available literature from federal, state, and 
local agencies (Appendix 4.3-1). Project construction and operation components were 
considered in the evaluation and assessment of potential impacts to biological resources. 
Potential impacts to biological resources can be temporary, long-term, or permanent 
depending on the effect of project activities on an individual resource. 

Literature Search 

PMC’s qualified biologists queried the CDFG’s California Natural Diversity Database (CNDDB) for a 
list of special-status wildlife, botanical, and fisheries resources previously documented as occurring 
within the vicinity of the site (CDFG, 2007). The database search was performed for special-status 
species within the Ceres United States Geologic Survey (USGS) 7.5-minute quadrangle and the 
surrounding nine quadrangles (Turlock, Hatch, Brush Lake, Salida, Crows Landing, Denair, 
Waterford, and Riverbank). Appendix 4.3-1 includes a copy of the CNDDB query results. 

The California Native Plant Society (CNPS) inventory was also searched for rare or endangered 
plants that may occur within the site. This query was performed for CNPS List 1A, List 1B, and List 2 
special-status plants occurring in the surrounding USGS 7.5-minute quadrangles listed above 
(Appendix 4.3-1; CNPS, 2007). List 1A species are presumed extinct in California. List 1B species 
are considered rare or endangered in California but are more common elsewhere. List 2 species 
are rare, threatened, or endangered species in California but are more common elsewhere. 

In addition, the USFWS list for the nine USGS 7.5-minute quadrangles listed above were consulted 
for federally listed or candidate plant and wildlife species that could potentially be affected by 
the proposed action (USFWS, 2007). An electronic request was submitted online to the USFWS for 
a list of federal special-status species potentially occurring in the surrounding nine USGS 7.5-
minute quadrangles. Appendix 4.3-1 includes a copy of the USFWS list and letter. 

Range and habitat information of special-status plant and wildlife species was obtained from 
the California Wildlife Habitat Relationships (CWHR) program version 8 (CDFG, 2002). A complete 
list of all the species from the database searches, associated habitat description and their listed 
status can be found in Appendix 4.3-1. 

Field Evaluation 

Reconnaissance-level field surveys were conducted on September 19, 2007 by PMC biologist to 
identify habitats within the project study area, including potentially sensitive natural communities. 
Field investigations included a general inspection of the site with emphasis on areas having the 
potential to support special-status species. Plants and wildlife observed were consistent with 
common species that typically inhabit agricultural lands and ruderal areas. Plant and wildlife 
species observed were noted and are listed in Appendix 4.3-1. Vegetative communities were 
noted on an aerial photograph and digitized using ArcGIS software (Figure 4.3-2).  

After field evaluations were completed, the project site was altered. Three of the four buildings 
located on the project site were demolished. Additionally, the single elderberry bush observed 
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during the site evaluation was removed from the project site, following approval from the USFWS 
(see below). These actions resulted in alterations from the baseline conditions. Impacts and 
mitigation measures below address this altered baseline condition, based on the demolition of 
these buildings and the removal of the elderberry bush. 

On April 3, 2008, PMC biologists performed a detailed reconnaissance-level survey of all existing 
structures suitable for housing protected bat species within the project boundaries. Field 
investigations included a pedestrian reconnaissance-level survey to directly observe bat-roosting 
behavior or evidence thereof. The survey was conducted 20 minutes before sunset at 6:37 PM 
and 30 minutes after. The existing structures were inspected using a flashlight. 

IMPACTS AND MITIGATION MEASURES 

Impacts to Special-Status Species  

Impact 4.3.1 Implementation of the proposed Mitchell Ranch Center project could result in 
adverse effects, either directly or through habitat modifications that may 
affect species identified as a candidate, sensitive, or special status species in 
local or regional plans, policies or regulation, or by the CDFG or USFWS. This 
impact is considered to be potentially significant. 

Valley Elderberry Longhorn Beetle 

One elderberry bush (with four stems), which is known habitat for the valley elderberry longhorn 
beetle (VELB), existed on the project site at the time the NOP was published. This elderberry bush 
has since been analyzed and has since been removed. The Elderberry Inventory Report for the 
Ceres Marketplace Project in Ceres, CA was completed by Entomological Consulting Services, 
Ltd. in 2007 and is included as Appendix 4.3-3 to this document. All four stems were surveyed for 
VELB exit holes and none were observed, indicating no evidence of infestation by the VELB 
(Appendix 4.3-3). Due to the apparent isolation of this elderberry and lack of evidence of 
infestation, the USFWS was consulted to determine whether an incidental take permit prior to 
removal of these bushes was required. Removal of the shrubs was permitted after consultation 
with the United States Fish and Wildlife Service. Correspondence with the USFWS regarding 
removal of this elderberry bush is included as Appendix 4.3-4 of this Draft EIR. The project 
impacts to valley elderberry longhorn beetle are considered to be less than significant. 

Mitigation Measures 

None required. 

Western Burrowing Owl 

Although no protocol-level surveys have been conducted for the project area, no special-status 
species were observed during the site visit on September 19, 2007. The agricultural land within 
the project area did not provide suitable foraging or nesting habitat for the species or the 
baseline for the impact analysis for this CEQA document since the agricultural land was heavily 
disked and no rodent holes were available in which to nest or burrow on site. There are no 
previously recorded occurrences within 5 miles of the project site.   No mitigation is required. 
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Migratory Birds or Raptors 

Nesting and foraging habitat for two special-status avian species are known to occur on the 
project site, the Cooper’s hawk and the Swainson’s hawk. Foraging habitat onsite is limited due 
to the highly disturbed cropland vegetation, much of which has been heavily disked on a 
regular basis, thereby eliminating habitat necessary for the prey base for these hawks. The 
limited habitat on the project site may support migrating bird species which are protected by 
the MBTA. Removal of trees and construction activities on the project site may result in the loss of 
trees utilized for nesting by sensitive avian species. Construction activities in the vicinity of active 
nests that may occur within the two sycamore trees that will be retained as part of the project 
could potentially disturb any nesting species and cause them to abandon their nests. The loss or 
disturbance of active nests or direct mortality is prohibited by the MBTA and California Fish and 
Game Code Section 3503.5. Therefore this impact is considered potentially significant. 

Mitigation Measures 

MM 4.3.1 If construction activities occur during the nesting seasons for raptors and 
migratory birds (typically March 1 through August 31), the project applicant 
shall retain a qualified biologist to conduct a focused survey for active nests 
of raptors and migratory birds within and in the vicinity of the construction 
area (no less than 500 feet outside project boundaries) no more than 30 days 
prior to ground disturbance or tree removal. If active nests are located during 
preconstruction surveys, USFWS and/or CDFG shall be notified regarding the 
status of the nests. Furthermore, construction activities shall be restricted as 
necessary to avoid disturbance of the nest until it is abandoned or a qualified 
biologist deems disturbance potential to be minimal (in consultation with 
USFWS and/or CDFG). Restrictions may include establishment of exclusion 
zones (no ingress of personnel or equipment at a minimum radius of 500 feet 
around the nest for Swainson’s hawk, 100 feet around the nest for other 
raptors, and 50 feet around the nest for other migratory birds) or alteration of 
the construction schedule. No action is necessary if construction will occur 
during the non-breeding season (September 1 through February 28). 

Timing/Implementation: Prior to construction and site grading activities  

Enforcement/Monitoring:  City of Ceres Development Services Department 
– Planning Division, CDFG, USFWS 

Implementation of MM 4.3.1 would reduce potential impacts to migratory birds and raptors to 
less than significant. 

Bat Species 

A reconnaissance-level survey for bats was completed on April 3, 2008 by PMC biologists and 
included a pedestrian reconnaissance-level survey to directly observe bat-roosting behavior or 
evidence therefore on the project site (Appendix 4.3-5). No bats were observed at the time of 
survey and no evidence of bats, such as their droppings or noise-making within or near the 
existing structures or trees on the project site. Therefore, construction activities associated with 
the proposed project and demolition of the existing structures on-site will result in a less than 
significant impact to the Hoary bat.  
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Impacts to Riparian Habitats, Wetlands, and Waters of the U.S.  

Impact 4.3.2 Implementation of the proposed project would not result in the loss or 
modification of any sensitive natural community including riparian habitat 
and associated wildlife and would not result in impacts to wetlands or waters 
of the U.S. There is no impact. 

There are no water courses, channels, riparian areas, or other wetlands or waters of the U.S. 
within the project site, and therefore the project would not result in direct or indirect impacts to 
waters of the U.S., wetlands, riparian habitat, or other sensitive natural community. There is no 
impact. There are no other sensitive natural communities within the project site. Potential 
impacts to off-site water quality are addressed in Section 4.8, Hydrology, Drainage, and Water 
Quality, of this Draft EIR.  

Mitigation Measures 

None required. 

Impacts to Migratory Corridors 

Impact 4.3.3 The proposed project will not likely interfere with the movement of any native 
resident or migratory fish or wildlife species or with established native resident 
or migratory wildlife corridors, or impede the use of native wildlife nursery sites. 
This impact is considered to be less than significant. 

There are no identified migratory corridors that traverse the site, with the exception of the 
project site potentially being utilized by migratory avian species. Additionally, the site is bounded 
to the north, west, and east by existing residential and commercial development, which further 
reduces the site’s viability as a migratory corridor. Impacts to migratory birds are discussed in 
Impact 4.3.1 above. This impact is considered to be less than significant.   

Mitigation Measures 

None required. 

Conflicts with Applicable Biological Land Use Plans or Policies 

Impact 4.3.4 The proposed project may conflict with City of Ceres General Plan policies and 
ordinances that serve to protect trees. This is a less than significant impact. 

Within the Ceres General Plan, Policies 6.C.5, 6.E.2, and 6.E.6 seek to encourage planting of 
native species, preserve significant stands of vegetation, and enhance the city’s tree cover. The 
two existing mature sycamore trees will be retained and will be incorporated into the project 
landscaping. The rest of the existing on-site vegetation will be removed. Several large native 
trees are located adjacent to the residences within the site and along the western border of the 
site. Specifically, there are two large sycamore trees (diameter at breast height greater than 6 
inches) on two parcels (APN 053-013-017 and 053-013-019).  

A tree survey performed for the project site (Baker-Williams Engineering Group, November 2007) 
lists ten pine trees 24” dBh, one 24” dBh walnut tree, one 6” dBh ginko, and almonds trees 
ranging in size from 4” dBh to 24” dBh, distributed through much of the site, which are planned 
for removal. It is anticipated that trees that qualify for protection under the Tree Protection 
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Ordinance (Municipal Code Chapter 12.16) and other trees protected by the Ceres General 
Plan would be removed by the proposed project. The removal of these trees will need to 
comply with the directives of the policies under the General Plan and the Tree Protection 
Ordinance. The proposed project has incorporate native trees and shrubs in the landscaping 
plan (see Figure 3.0-5).This impact is considered less than significant. 

Conflicts with Applicable Habitat Conservation Plans or Natural Resource Conservation Plans 

Impact 4.3.5 There are no regionally or locally adopted natural community conservation plans 
or habitat conservation plans that are applicable to the site. There is no impact. 

The City of Ceres does not at present have an adopted Habitat Conservation Plan or Natural 
Community Conservation Plan, nor are there other approved local, regional, or state habitat 
conservation plans that cover the site. Therefore, there would be no impact to these types of plans. 

Mitigation Measures 

None required. 

4.3.5 CUMULATIVE SETTING, IMPACTS, AND MITIGATION MEASURES 

CUMULATIVE SETTING 

Cumulative impacts to biological resources are primarily the result of urbanization, habitat 
fragmentation, water pollution, and conversion of natural land to agricultural uses. The 
cumulative setting for biological resources is geographical in nature and, in the case of the 
proposed project, includes the City of Ceres as well as nearby undeveloped areas in Stanislaus 
County. When considering the cumulative biological effects of a proposed project, the setting is 
based on a regional area and not necessarily on a project-specific site, as biological resources 
are not limited to one specific area and changes in other areas may affect resources on the 
project site. The cumulative setting for the proposed Mitchell Ranch Center project is much the 
same as the existing setting in the sense that it takes into account the regional area as well as 
the project site. This cumulative analysis considers projects within the general vicinity of the 
project site, and  includes full buildout of the Mitchell Road Corridor Specific Plan, the City of 
Ceres General Plan, and portions of the Stanislaus County General Plan adjacent to the City of 
Ceres. Refer to the Regional Setting subsection at the beginning of this section for a description 
of the cumulative setting.  

Development within the project area will alter biological resources by introducing urbanized 
land uses and replacing natural environment and habitats with man-made structures and other 
features such as roads. Additionally, the introduction of development throughout the larger area 
may disrupt habitat use by preventing wildlife movement through previously connected areas or 
by limiting access to foraging or nesting areas. 

CUMULATIVE IMPACTS AND MITIGATION MEASURES 

Contribution to Regional Habitat Conversion 

Impact 4.3.6 Implementation of the proposed project, in combination with other approved 
and pending development projects in the area, may contribute to the 
regional conversion of habitat and impacts to biological resources. This 
impact is considered potentially cumulatively considerable.  
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Potential development of the City of Ceres and Stanislaus County would further increase 
impacts to biological resources by removing habitat areas, directly injuring or resulting in take of 
special-status species, or destroying potential nesting habitat. Future development would also 
increase indirect impacts on adjoining land areas. These impacts would contribute to 
cumulative impacts on biological resources in the region, including increased urbanization, 
habitat fragmentation, and water pollution. (See cumulative impacts in Section 4.8, Hydrology) 

The proposed project and other projects in the region could result in potentially significant 
cumulative impacts to: 

• Migratory birds and raptors and,  

• Sensitive bat species 

Due to the previous uses on the site and the fact that the site is not in its natural condition, the 
site does not constitute a critical or sensitive habitat resource in the context of the cumulative 
setting. The proposed project may result in site-specific impacts to raptors and nesting migratory 
birds as identified under Impact 4.3.1. 

Mitigation Measures 

Implement mitigation measures MM 4.3.1. 

Implementation of this mitigation measure would reduce the overall contribution to cumulative 
biological resource impacts resulting from construction of the proposed Mitchell Ranch Center 
project. Therefore, the proposed project’s contributions to the potential loss and/or restriction of 
biological resources in the region are considered less than cumulatively considerable. 
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